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stitutional? 


3. Whether the setting of bond at $10,000 for this 
indigent appellant entitles him to credit for the time 


served while in presentence custody? 


4. Whether appellant, who pleaded guilty to the les- 
ser offense of manslaughter under an indictment charg- 
ing second-degree murder, is entitled under Section 
3658 of the Criminal Code to credit for presentence cus- 


tody? 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant, James Anspach, seeks review of an order 
denying his motion to reduce or correct a sentence of 2 
to 10 years imposed on him by the United States District 
Court for the District of Columbia. Appellant was in- 
dicted on a charge of second degree murder in violation 


of D.C. Code 22-2403. Ona plea of guilty to manslaugh- 


ter Appellant was convicted and sentenced. | Bron denial 


of his motion to reduce or correct sentence Appellant re- 


quested and was granted leave to appeal in forma pauperis. 
The jurisdiction of this court is based on 28 U.S.C. 


Section 1291. 
STATEMENT OF THE CASE 


On July 18, 1965, appellant was driving a motor 
vehicle on 18th Street, N.W. in the District of Columbia 
at a lawful rate of speed when a pedestrian stepped into 
the street! and was struck by appellant's automobile. 
Appellant had no operators permit. He was arrested and 
on the following day was charged with operating a motor 
vehicle without a permit and collision with personal in- 
juries. Bond was set in the amount of $300, appellant 
paid the premium and was released. The pedestrian struck 
by appellant's automobile died on or about July 26, 1965, 
and appellant was charged with manslaughter on September 
8, 1965 in Cr. No. 1162-65. Bond was set at $1,500. The 
bond was paid and appellant was released. The indictment 
in Cr. No.) 1162-65 was returned on October 25, 1965. 

On September 30, 1965 appellant was arrested and 
charged with second degree homicide, alleged to have oc- 
curred on or about September 27, 1965. Bond was fixed at 
$10,000 and having failed to obtain such bond appellant 


was committed. An indictment of one count in Cr. No. 


1321-65 was filed on December 20, 1965. At his arraign- 
ment on January 7, 1966 appellant pleaded not guilty and 
was remanded to the District of Columbia jain. 

On January 11, 1966 appellant moved for reduction 


of bond from $10,000 to $5,000. This motion was denied 


on January 21, 1966. 
On July 25, 1966 appellant withdrew his plea of 
not guilty and entered a plea of guilty to manslaughter 


in Cr. No. 1321-65. A sentence of 2 to 10 years, con- 


current with a one year sentence in Cr. No. 1162-65, was 


imposed. Judgment and commitment was filed on August 31, 
| 

1966. 

| 

On December 7, 1966 appellant's motion for reduc— 


tion or correction of sentence was filed. This motion 


was denied on February 3, 1967. This court granted 
appeal without prepayment on March 8, 1967, noting the 


appeal the same day. 


STATUTES AND RULES INVOLVED 


Section 3568 of the Criminal Code, 18 U.S.C.: 


Sec. 3568. Effective date of sentence; 


credit for time in custody prior to the 
imposition of sentence. 


The sentence of imprisonment of |any 
person convicted of an offense ina | 
court of the United States shall com- 
mence to run from the date on which such 
person is received at the penitentiary, 


reformatory, or jail for service of said 
sentence: Provided, That the Attorney 
General shall give any such person 
credit toward service of his sentence 
for any days spent in custody prior to 
the imposition of sentence by the sen- 
tencing court for want of bail set for 
the offense under which sentence was im- 
posed where the statute requires the im- 
position of a minimum mandatory sentence. 


‘If any such person shall be commit- 
ted to a jail or other place of deten- 
tion to await transportation to the 
place at which his sentence is to be 
served, his sentence shall commence to 
run from the date on which he is re- 
ceived at such jail or other place of 
detention. 


iNo sentence shall prescribe any 
other method of computing the term. 


Federal Rules of Criminal Procedure, 18 U.S.C. 
Rule 35. Correction or Reduction of Sentence 


The court may correct an illegal sentence 
at any time and may correct a sentence im- 
posed in an illegal manner within the time 
provided herein for the reduction of sen- 
tence. The court may reduce a sentence 
within 120 days after the sentence is im- 
posed, or within 120 days after receipt 

by the court of a mandate issued upon af- 
firmance of the judgment or dismissal of 
the appeal, or within 120 days after 

entry of any order or judgment of the 
Supreme Court denying review of, or hav- 
ing the effect of upholding, a judgment 

of conviction. The court may also reduce 
a sentence upon revocation of probation 

as provided by law. 


Rule 46. Release on Bail 


(c) Terms. If the defendant is admitted 
to bail, the terms thereof shall be such 


as in the judgment of the commissione 
or court or judge or justice will in- 
sure the presence of the defendant, | 
having regard to the nature and circum- 
stances of the offense charged, the 
weight of the evidence against him, the 
financial ability of the defendant ta 
give bail, the character of the defend- 
ant, and the policy against unnecessary 
detention of defendants pending trial. 


| 
STATEMENT OF POINTS 


1. The sentencing judge erred in now specific- 
ally giving the appellant credit for time served, for 
want of bond, before sentencing; refusal of jthe district 
court to grant his motion to correct or wottes sentence 
should therefore be reversed. 

2. Setting of bond at $10,000 for this indigent 
appellant was excessive and, without more, entitles him 
to credit for time spent in custody, for want of bond, 


before sentencing. It was error not to allow appellant 
I 


specific credit on this ground. 
3. The district court erred in failing to rule 
that one who is charged with an offense requiring a man- 
datory minimum sentence on conviction is automatically 
entitled to credit for time served, for want of bond, 
before sentencing, even though he may be sentenced for a 


lesser offense not requiring a mandatory minimum sen- 


tence. 


SUMMARY OF ARGUMENT 


1. The sentence imposed had the unintended ef- 
fect of increasing the maximum sentence. 

The available record fails to show what term 
the sentencing judge intended to impose after receipt 
of a plea of guilty to the lesser included offense of 
manslaughter under the indictment charging second-de- 
gree murder. Ordinarily, a convict becomes eligible 
for parole after one-third of his maximum term has been 
served. The transcript of the hearing on the motion 
for reduction or correction of sentence shows that in 


sentencing appellant to 2 to 10 years without credit 


instead of 3 to 10 with credit, the judge was attemot- 


ing to reach a 3 to 10 year sentence with credit re- 
sult; i-e., he felt that the prisoner Snould not become 
eligible for parole for three years, and, by imposing 
the 2 to 10 year sentence, he effectively gave him 
credit for time served prior to sentencing. However, 
this sentence had the unforeseen effect of increasing 
the time to be served before conditional release, for 
the reason that the total time in custody actually be- 
comes 10 years plus the 10 months and 29 days served 
prior to sentencing. Time spent in custody prior to 


~sentencing, unless specifically credited, does not 


figure in the calculation for date of conditional release. 


The sentencing judge's apparent effort) to give 
credit actually resulted in what appears to have been an 
unintended lack of fairness to appellant. While he would, 
if he had been sentenced to 3 to 10 years with credit, have 
become eligible for parole at about the same ene as under 
the sentence imposed, he would, however, be SEH ERS to 
conditional release at an earlier time. This might not be 
of paramount importance if appellant had no previous 
record and could reasonably anticipate parole, Unfortu- 
nately, on the basis of appellant's previous record the 
probability of his being granted parole would appear to 
be somewhat remote. Therefore, as a direct result of 


his inability to procure bond appellant, under the sen- 
tence imposed, must serve a longer term under) actual re- 
straint than would a similarly situated defendant who 
was able to make bond. He asks this court, under Rule 
35, F.R.Cr.P., to reduce the maximum sentence by the 
amount of presentence custody. 
If credit is to be denied the sentenci 
should indicate this with specificity. 
2. The bond set at appellant's arraignment on 


January 7, 1966 was $10,000 and his motion for reduction 


of bond was denied. Setting of a bond at a figure so 


high as to preclude release, without more, entitles 


appellant to full credit for time spent in custody before 


he was sentenced. Had appellant been able to make bond, 
the sentence he could have anticipated would have been 
3 to 10 years, not 2 to 10 years plus the 10 months and 
29 days of incarceration prior to sentencing. Recent 
Supreme Court decisions have repeatedly emphasized the 
constitutional requirement to extend equal treatment to 
indigents. 

3. Sentence in this case was imposed before the 
September 20, 1966 effective date of the amendment to 
Section 3568 of the Criminal Code embodied in the Bail 
Reform Act of 1966. This Act, although not applicable 
in this case, indicates a congressional intent, bot- 
tomed on fairness, to allow credit for presentence custo- 
dy to those whose lack of means renders them unable to 
meet bail bond requirements. 

4. Section 3568 of the Criminal Code entitles a 
defendant who pleaded guilty to manslaughter under an 
indictment charging second-degree murder, an offense 
requiring a Mandatory minimum penalty, to credit for his 


presentence custody. 


ARGUMENT 
I. 
The sentence imposed had the unintended effect of 


increasing the maximum sentence. 


A. Effect was unintended. 


The available portion of the record does not show 


the intent of the sentencing judge after a plea of guilty 
was made to the lesser-included offense of manslaughter 
under the indictment charging second-degree murder. The 
transcript of sentencing shows merely that Biicenvence of 
2 to 10 years was formally imposed. Before this, however, 
as set out somewhat indistinctly in the available tran- 
script, a sentence of 3 to 10 years, with credit for cus- 
tody, was contemplated. The sentencing judge was primari- 
ly concerned with denying eligibility for parole until a 


reasonable time had passed. 
| 


A sentence of 2 to 10 years would seem an unusual 
[ 


one in this case. It is the practice in the District of 


Columbia not to make parole available to one ,convicted 


of manslaughter until one-third of the maximum prescribed 


| 
sentence has been served. Appellant contends that the 


result ostensibly reached by a sentence of 2 to 10 years 


without credit does not reflect the true intent of the 


sentencing judge. | 


The transcript of the hearing on the motion for 
correction or reduction of sentence shows the following 
exchange: 


THE DEPUTY CLERK: The case of James 
Anspach, Criminal No. 1321-65. 


MR. HICKEY: May I approach the bench, 
Your Honor? 
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THE COURT: You May. 
(Bench conference not reported) 


‘MR. HICKEY: Your Honor, I think the 
grounds that we have spelled out in the 
motion indicated the reasons we feel that 
Mr. Anspach should be given credit on his 
sentence for the time he previously served 
in jail for want of bond. 


THE COURT: As I have indicated to 
you, I think that the time he had already 
served prior to the imposition of sentence 
was taken into account when I did impose 
the sentence. 


‘I know at that time there was some 
feeling if you imposed the maximum pen- 
alty! on a person who had been in jail he 
was automatically credited with the time, 
so he would not be serving in jail a 
period of time which was in excess of 
what the maximum minimum that was imposed. 


Where the maximum is 15 years and he 
receives a sentence of 10 years. I would 
say that I went over his report and all of 
your reports very thoroughly again and if 
I had to sentence him as of now, I would 
take into account the application of the 
new law. 


MR. HICKEY: That would give him 
credit. 


THE COURT: Give him credit for any 
time served and I would impose the same 
sentence. 


MR. HICKEY: Po you mean the same 
sentence as you imvosed previously? 


THE COURT: What I am saying is 
that I would calculate the sentence to 
be imposed today in the terms of the 
law which is applicable today so as to 
reach the same result. I think for the 
crimes to which he plead, I think the 
Court has shown him as much considera- 
tion as he can reasonably expect. 


li 


MR. HICKEY: I have nothing to add. 


THE COURT: You are not paying any 


terrific price. | 


All right. | 

As stated in counsel's motion for reduction, from 
denial of which this appeal is taken, there was accord at 
the time of sentencing that the court Onda eaaon credit, 
on the ground that credit was demanded since the plea was 
entered to an indictment charging a crime for which man- 
datory minimum was prescribed. 18 U.S.C. Section 3568. 
The sentencing judge states that he did allow credit; 


that he had "shown him as much consideration as he can 


reasonably expect." 
However, the consideration the court showed in re- 
ducing the minimum from three to two years allowing 
thereby "credit for any time served" actually works to 
the appellant's detriment. The bench's deviation from 
the sentencing formula that might be expected in this 


\ 
case seems calculated to equate a 2 to 10 year no-credit 


| 
sentence with a 3 to 10 year credit sentence. The two 


are actually very different, particularly gince parole is 

not the appellant's concern in this case. | 
The appellant has a fairly long record. In the 

District of Columbia he has been convicted of: Vagrancy 


(1958, 1 year probation), violation of the| Dangerous Drug 


Act (1958, 60 days), possession of prohibited weapon 
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(1958, 60 days), carrying of a dangerous weapon (1961, 

60 days), and discharging firearms and altering marks on 
a weapon (1961, 60 days on each). Appellant also re- 
ceived a two-year sentence in Maryland for petty larceny. 
Finally, he has nine convictions for disorderly conduct 
and ten convictions for intoxication. The conviction in 
the present case arose from an altercation in a bar in 


which a 57 year old male, apparently suffering from a 


diseased spleen, died from a beating administered by the 


appellant. 

On this record, the probability that a parole board 
would act favorably on his application seems remote. This 
circumstance removes a possible question of mootness or 
lack of ripeness in the vresent appeal, and also makes 
plain the effect of such a sentence: presentence custody 
earns "good time" for purposes of parole availability or 
minimum sentence time (which he won't get), but not for 
purposes of conditional release or maximum sentence time 
(which he will). There is no apparent rationale for such 
a sentence, and for this reason alone appellant submits 
that the result obtained was not contemplated by the sen- 
tencing judge. 

To the extent of conflict between a formal written 
order and an oral sentence, the latter is controlling. 


Rakes v- U.S., 309 F.2d 686, cert. den. 373 U.S. 939, 83 
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S. Ct. 1543. Rakes says that when a disparity exists, 


| 
the proper remedy is correction of the written judgment 


to conform with the sentencing judge's oral PLODOAe 
ments. Here, the sentencing judge's oral prdnouncements 
show that he intended to give credit. : 

This conclusion is reinforced by the fact that if 
this result were intended, the sentence would be uncon- 


stitutional. | 
| 


B. Intentional denial of credit would be uncon- 
stitutional. 
Credit for presentence custody must bé allowed if 


| 
a statutory maximum sentence is imposed regardless of the 


| 
existence of a mandatory minimum as to the offense charged. 


Stapf v. U.S., 367 F.2d 326; Dunn v. U-S., lF.2a  , 35 


| 
U.S.L.W. 2508; Sawyer v. U.S. (C.A. 8th, Apr; 19, 1967). 
These cases are not directly apposite here since a maxi- 
| 


mum sentence of fifteen years may be imposed! for the of- 


fense of manslaughter (D.C. Code, Sec. 22-2404). It is al- 
so true that Stapf specifically sets out a conclusive pre- 
sumption that credit was given if the sentence imposed 

mechanically permits of such a conclusion, as the present 
sentence does. 


Appellant contends that this conclusive presumption 


is inequable and contrary to the spirit of Fed. R. Crim. P. 


| 
35, and that this statement in Stapf should be overruled or 
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at least modified to allow questioning of sentence when 
the record reveals, as it does here, an inadvertent 
error in sentencing. 

But Stapf, in any case, does not say that credit 
may be denied if a sentencing judge grants it, and as the 
transcript shows, the sentencing judge here intended to 
give credit, and attempted to do so. Appellant asks that 
this court give effect to this intention by allowing 
credit as against the ten-year maximum as well as against 
the already credited three-year minimum. 

If appellant had not been indigent and had been 
able to make bond, and had been released, he would stand 


in a better position than he does now. Appellant sub- 


mits that given exactly the same circumstances and record 


as appellant the sentence a rich man would have received 
would have been 3 to 10 years. If the present sentence is 
permitted to stand, including the 10 months and 29 days 
served before sentencing, appellant will serve approximate- 
ly 11 years maximum for the same crime. This result is 
clearly unconstitutional, under numerous Supreme Court de- 
cisions of ‘recent years. Griffin v- Illinois, 351 U.S. 12, 
76 S. Ct. 585.; Miranda v. Arizona, 384 U.S. 436 (1966). 
If it be assumed, arguendo, that a sentence of 1l 
years was intended and would have been levied on rich or 


poor alike, credit must still be allowed for presentence 
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custody, else the poor man receives a harsher sentence 
than the rich man. This is true because time spent in 
custody before sentencing cannot be taken into account by 


custodial officials in calculating the time for condition- 


al release, which is automatic. 


Consider these two situations: 


Prisoner A, indigent, commits a crime, cannot post 


| 
bond, spends a year awaiting sentence, and is eventually 
sentenced to 10 years. He becomes eligible! for condition- 


al release after 2,450 days in prison. Total time in act- 
\ 
ual restraint: 2,785 days. 


Prisoner B, wealthy, commits a similar crime, posts 
bond and is sentenced to 1l years. He becomes eligible for 


conditional release after 2,690 days in prison. Total time 


in actual restraint: 2,690 days. 
This unequal treatment, resting solely on financial 


| 
abilities, is essentially the result that was reached in 
| 


this case. 


In Stapf it was noted that two sets jof sentences, 


one for the rich and one for the poor, gave rise to a con- 


| 
stitutional problem. This argument was not considered in 


Stapf, for the court decided the case on other grounds. 
The argument is unavoidably presented, however, in the in- 


stant case. 
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C. Sentence imposed must be stated with specificity. 


If a sentencing judge deviates from a formula to 


impose a sentence tailored to fit the situation, he should 


make it plain exactly whatterms are being imposed. In U.S. 


v. Morse, 344 F.2d 27. 35 U.S.L.W. 2508, the sentencing 
judge's intent was that the defendant should serve five 
years from the date of original commitment with normal 
credits for good behavior. The judge there deviated from 
the usual sentencing formula to protect the defendant from 
the possibility that "good time" earned on a sentence that 
had been declared invalid might otherwise be lost. The 
court said that specific language directing that the de- 
fendant should serve two years "dating from today” was not 
surplusage, but was essential to execute the court's plain 
meaning. This necessary svecificity is lacking in the in- 
stant case. The sentencing judge pronounced his sentence 
without qualifying terms of any kind. Avpellant asks this 
court to correct this oversight by specifically crediting 
the presentence custody against maximum term with specifi- 
city. The court may correct an illegal sentence at any 
time. Williams v. U.S., 118 U.S. App. D.C. 255, 355 F.2d 
289. 


II. 


Setting of bail at $10,000, a figure higher than 


one reasonably calculated to assure defendant's presence, 


17 


entitles him to full credit for presentence/ custody. 
| 


A. Defendant was unable to secure bond. 


At the time of arraignment and plea, defendant had 
been released on bond in another manslaughter case, Cr. 
No. 1162-65. A local bondsman, one Robinson, had posted 
security on appellant's payment of the premium. However, 
Robinson was unwilling to accept the $580 premium for the 
subsequent offense. Appellant's repeated attempts to lo- 
cate a bondsman in several cities other than Washington 
were unsuccessful. His motion to reduce bond was denied. 
These circumstances demonstrate that the appellant was 
effectively denied release on bond pending trial. Short 


v. U.S., 344 F.24 550; U.S. v- Dunn, 38 F.R.D. 182. 


B. There is no showing that ap ellant would not 
have appeared without the imposition of a high 


bond. 


The record contains no mention of inquiry into 

other means of compelling or ensuring appellant's presence. 
The appellant is and was married, and is a lifelong resi- 
dent of this jurisdiction. His father has|a substantial 
position in the community. At the time of|/his arrest ap- 
pellant, while unemployed, was on $1,000 bond for another 
offense and had made no attempt to flee. Therefore, ap- 
pellant contends that the sum set for his bail was higher 


than reasonably necessary, and that this circumstance alone 
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entitles him to full credit for the time spent in incar- 
ceration prior to sentencing for the crime to which he 
pleaded guilty. 

In Short v. U.S., 120 U.S. App- D-C. 165, 344 F.2d 
550, the concurrence of this Court's Chief Judge pointed 
out that an allegation of inability to meet a demand for 
a substantial bond raises a constitutional problem. "To 
continue to demand a substantial bond which the defendant 


is unable to secure raises considerable problems for the 


equal administration of the law." Bandy v. U.S., U.S. 


___, 81 S. Ct. 197 (Douglas, J., as circuit judge). 

The right to have a reasonable bond set would de- 
mand a remand to determine whether an appropriate inquiry 
was made to ascertain the lowest financial bond appro- 
priate to the facts of the case. Pelletier v- U-S., 

120 U.S. App. D.C. 40, 343 F.2d 322. Pelletier makes it 
plain that a court would not, relying merely on a high 
dollar amount, set a bond without inguiring about the 
terms upon which that bond might be secured. 

In ‘sum, if an accused is indigent, the application 
of Fed. R. Crim. P. 46(c) should be apparent. Other de- 
vices, such as community ties and prior record should 
have been sought out. Alston v. U-S-., 120 U.S. App. D.C. 


63, 343 F.2d 345, (dissenting opinion). See Freed & Wald, 
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Bail in the U.S.: 1964, Ch. VI. If there was no appro- 
priate inquiry or some other device could have been found, 
then the appellant should automatically be ehtitlea to 
credit for presentence custody. Here, appellant submits, 
a bond in some lesser amount would have clearly sufficed. 
The excessive bond argument also was not passed 
upon in Stapf v. U.S., (See fn. 3, p- 4 of slip op.), like 
the equal protection argument. Again, the guestion is 
squarely presented by this appeal. And the concurring op- 


inion in Short v. U.S., supra, points the way. 
C. Denial of the bond was prejudicial 
In this case, it is clear that appellant's position 
would be better if he had secured bond. And as outlined 
above, equality of treatment should not depend - cannot 
depend - on finances. 
| 
III. 


Recent amendment to Section 3568 of the Criminal 
Code, though not applicable to this case, indicates the 
intent of Congress to allow credit for all presentence 
custody attributable to want of bond. 


A. History of the Section. 


P.L. 86-691, amending Section 3568, included credit 


for time in custody prior to imposition of sentence in the 
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catchline, iaand inserted the mandatory minimum and "want 


of bond" provisions. 


P.L. 89-465, deleted the mandatory minimum pro- 


viso and required the Attorney General to give credit for 


any days spent in custody in connection with the offense 
or acts for which sentence was imposed. The effective 
date is 90 days after June 22, 1966, and these provisions 


are applicable only to sentences imposed on or after the 


effective date. 


B. Congressional comment. 


The purpose of the 1966 amendment was to make the 
direction to give credit "more specific." In short, Con- 
gress thought it fair that credit should he given, and 
was Merely reiterating its demand that the courts do so, as 
already embodied in the old law. 

The inclusion of the words "or acts" reveals a 
concern of Congress even closer to the present case: 

“to cover a condition where the defendant may have been 
arrested for a crime but subsequently is convicted of a 
lesser crime * * * he is given credit." 1966 U.S. Cong., 
Adm. News, pp. 2294, 2295. 

It is also worthy of note that the Senate, whose 
version was adopted, wanted credit given if the sentencing 


judge considers presentence custody in arriving at his 
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| 


sentence "and wishes a record of such consideration." 
S. 1357 (p. 19, lines 3-8), reported in 1966\U.S. Cong. 
& Adm. News , p. 2309. No such record was made in the 


case before the court. 


IV. | 
| 
| 


Section 3568, as it read at the time of senten- 


cing, entitles a defendant who pleaded guilty to man- 
slaughter under an indictment charging Bacon Georee 
murder, an offense requiring a mandatory minimum penalty, 
to credit for his presentence custody. 
The guilty plea in this case was entered under a 
second-degree murder indictment. Second-degree murder 
carries a mandatory minimum sentence. Under Section 
3568, even as it read at the time of sentencing, the 
appellant was, therefore, entitled to credit for his 
time. | 
In Short, after a successful appeal from a rob- 


. : . Asm ial 
bery conviction, (for which a mandatory minimum was pre- 
| 


scribed), defendant on resentence for attempted robbery, 
| 


arising out of the same conduct that resulted in the 
original indictment, was entitled to credit for presen- 


tence custody. While the case is admittedly limited to 


the "Special facts" presented, it is nevertheless prece- 
| 
a inal : 
dent for allowance of credit under an indictment charging 
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a Mandatory minimum crime and a sentence to/!a lesser crime 
| 
not requiring the mandatory minimum. 


U.S. v. Dunn, 38 F.R.D. 182, supports this position. 


There it was said that credit could not be allowed solely 
because the offense with which the defendant was charged, 

| 
was not a mandatory minimum offense. The nécessary impli- 
cation is that if the offense charged carri¢s the minimum, 


credit must be given. 
CONCLUSION 


For the reasons stated, the sentence | imposed on 
appellant is contrary to law. Accordingly, the action of 
| 
the sentencing judge in denying appellant's |motion for 


reduction or correction of sentence should be reversed 


| 
and this case remanded to the sentencing court with direc-— 
tions to reduce or correct the sentence imposed, or to 

| 
afford appellant such other relief as the court may direct. 


| 
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